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socialist orientation and a free-market orientation. 

And I would like the commissioners to know that the person 

speaking to you is a registered Republican that worked on 

Bush's campaign up 'til 15 minutes before the polls closed. I 

have a background as a free marketeer, and I'm very firmly 

supportive of a free market. But I think there is a difference 

between supporting free markets and following the dictates of 

the law. 

The 1996 Telecommunications Act gives you two bases that' 

you -- two -- two factors that you need to look at. One of 

them is an economic diversity factor. The other one is an 

ownership and viewpoint diversity factor. The first one is a 

statutory mandate. The second one is a constitutional mandate. 

I think, between the two, the constitutional mandate will trump 

the statutory mandate. 

I agree with a lot of what Mr. Levin said -- Jay Levin -- 

on the panel -- about the non-privileged voices not being heard 

in the current media environment. I also agree with what 

Mr. Connolly from AFT- said about Clear Channel having killed 

local radio and about voice tracking. 

As a person looking for employment in the media industry, 

I can say that there are very few opportunities today for 

somebody to move into local radio, because everything is a 

national broadcast. You have one person working in New York or 

Los Angeles and the same thing -- pardon me -- the same thing 
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is broadcast -- simulcast nationwide. 

I also agree with Mr. Kaplan, Marty Kaplan, that there is 

a crying need for more study. I did some research for the 

Center for Communication Law and Policy on the radio side of 

this issue. And I will say that I spent a lot time looking for 

studies on this issue and I couldn't find much. We really need 

more study before we change the rules, because I do agree that 

it is like a gamble. 

He had a more colorful way of putting that -- the 

riverboat gamble, it is. It really is. I agree on a -- on a 

philosophical basis with Commissioner Abernathy, but I have to 

say also that the very people from whom you get your 

intellectual ammunition in the Libertarian intellectual 

movement, in the think tanks, in places like Reason Magazine, 

those people are heartily criticizing you because, as one of 

the last speakers said, this is not a free market in the 

broadcast media. It is privileged market. We don't have 

unlimited entry into this marketplace. There are some very 

great barriers to entry. 

I've read FCC opinions where they have actually made the 

argument that higher prices for stations are good and they've 

confounded the concept of ratings with public interest. 

I think that there are two different concepts. One of 

them is an economic concept; the other is a viewpoint diversity 

concept. And I think that you need -- if you're looking for 
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legal bases for your decision, you need to make a distinction 

between the two. 

Just as credit cards and phone cards -- I'm going to give 

you an analogy. You go out and look for a credit card today. 

They are required, by regulation, to give everybody the same 

information about what their rates are. So you can have a 

properly functioning marketplace because you have regulation. 

You look at phone cards, well, you don't know if they are going 

to charge you $5 for using the phone even though they say 

they're three cents a minute or they're going to deduct a 

dollar every month that you don't use it, or it's not going to 

work in three weeks. 

You have no idea in the marketplace what compares with 

what and, therefore, you can't have a free market. Because you 

don't have proper information and regulation in the 

marketplace. There is a need for some regulation to have a 

functioning free market, and this is the FCC's job. 

I would say in addition to greater research here in the 

United States, that the FCC could look to some other markets in 

other countries. I just did a thesis on Singapore. Singapore 

is a country of three to four million people. It's only 326  

square miles. It has 18 radio stations and I TV stations. And 

yet, out of all that media, you would think there would be a 

great diversity of media with such a small population. Only 

three stations are not controlled by the government or by 
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government controlled corporations. 

This is the problem that YOU are going to end up with in 

the United States if you do not abide by your constitutional 

duty to maintain viewpoint diversity. Thank you. 

MR. GOLDSMITH: Hi, my name is Matt Goldsmith. I'm 

trained as an attorney and in the arts. I graduated from law 

school in 1980 and I've been alarmed at the changes in the 

country since that time, both in anti -- the lack of antitrust 

enforcement, the rise of mergers and acquisitions during that 

time, and the sense of the idea of the villainization of the 

public good. And of the idea of either the federal government 

or a -- the public. 

And I think that the we need to return to the basic 

concepts that this country was founded under, which was a check 

and balances system. And that's the brilliance of our 

constitution and why it has been able to sustain itself all 

this time is that we have three branches government. It was 

based on the checks and balances systems, which incidentally we 

vere benefited from the study of Benjamin Franklin and also the 

study of the Iroquois and -- tribes. 

And we need to return, I agree with others, back to a 

scholarship about what are the fundamentals of this country in 

terms of democracy. Now that we're the most powerful country 

snd an example for democracy around the world and we control 

the world, it is important that we truly understand what 
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democracy is. 

And there needs to be an active debate in Congress, not 

along partisan lines, but along scholarship. And that's why 

I'm glad that the Annenberg School is participating in this. I 

inrould hope that they would also do more work in terms of 

understanding linguistics. Noam Chomsky is known -- has done 

such important work following Marshall McLuhan, because he is a 

linguist. And when you study the basics of language and how 

language affects human people and communications, that's where 

you begin to understand the most important aspects of what 

individual decision making is about in a democracy. 

And I would also want to point out that we've learned some 

lessons recently. The President, the current president, George 

Bush ran against the idea of nation building. We are now 

nation building in Afghanistan and we're nation building in 

Iraq. 

set an example, I think its important that we set an example 

for an openness in the principles that Jefferson and Washington 

and Franklin and the founders of this country set in the types 

sf debate and discussion and alternative points of view and 

sccess to those points of view that enabled us to come up with, 

3s they said, not the most perfect form of government but the 

best one we have yet. 

And if we're going to that kind of nation building and 

And the same thing has been said about capitalism. It 

isn't perfect, but it's the best thing yet. I do think that we 

196 



1 

2 

3 

4 

5 

6 

7 

8 

9 

I O  

11 

12 

13 

14 

1s 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

need to look at Adam Smith. Go back to the roots of 

capitalism. Adam Smith was a pre-capitalist and look at what 

does it mean to have competition versus some sense of control. 

And the same way that we had a balance between the states and 

the federal government, we need to have a balance between 

corporations, between individual small businesses, 

non-corporations and the public good. 

I think people, in seeing how this country responded after 

9/11 and supports the military, that is not a private thing. 

That is -- although it's funded privately -- I mean it funds 

private businesses to create the weaponry that -- that give us 

the technology to be the strongest military -- the public good 

is owned by the people and that's where we should come back to 

in this very important debate. 

And I hope that it -- June 2nd is not the final -- final 

vote on this. And I would further just point out that 

!ir. Powell was part of the antitrust -- chief of the antitrust 

branch of the Attorney General's Office before. And we need to 

review his points of view about antitrust as well. Because 

it's -- these issues are very much the same issues at the time 

that this decision is made. Thank you. 

MS. SHEPARD: My name is Kay Shepard. I'm a teacher, a 

Jocal instructor, and dream maker center for the inspiring 

2erforming artist. We have a cultural mission to bring the 

Jalue of the arts into our culture. And we train artists of 
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every kind to attempt to make cultural change and bring 

cultural awareness to the value of the arts in our society. 

And we increasingly find it more and more difficult to get 

works heard and have to really go to the level of an Oprah show 

to bring something to the public. 

I really want to thank Commissioner Copps for being here, 

and I have a very simple request because he said he would 

listen to us. And it is that clear instructions be given to 

we, to us, the public for what we can do about this situation 

in the next month. 

In our own organization we have many people that we could 

mobilize, but clear instructions are lacking. And 

Commissioner, what you told us to do -- to write to people, to 

contact people in public offices is the right instruction, I'm 

sure. But are there specific people, specific phone numbers, 

specific letters we could write that would do something to 

avert this catastrophe in June? 

And if there are, is there a way, that now that you've 

been here that we could get these instructions fast enough to 

do something about it? Thank you. 

MS. ORTIZ: For those of you who stayed, I thank you very 

much. I really appreciate the fact that you were patient 

with -- with the session going long. Thanks a lot John 

Connolly for staying too. Thank you very much. 

(Conclusion of Recorded Material.) 
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